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1. INTRODUCTION
1.1. UCC -DA/IA

The Union Customs Code (Regulation (EU) No 952/2013 of the European Parliament and
of the Council) has entered into force on 9 October 2013 and will be applicable as from 1
May 2016. The related Commission acts, delegated and implementing acts, which replace
the Customs Code Implementing Provisions, and allow a full application of the Code, have
been published on 29 December 2015 (Official Journal of the European Union, L 343).
Both the delegated and implementing acts establish provisions to allow a smooth transition
from the Customs Code and its Implementing Provisions to the UCC and its related acts.
These rules can be found in Title IX of DA and IA.

Nevertheless, many provisions require adaptation or new electronic exchange of
information between customs, trade and the Commission. Therefore a UCC (IT) Work
Programme (Commission Implementing Decision 2014/255/EU) has been set up to draw
up the development and deployment of the electronic systems.

In parallel, a delegated act regarding transitional rules for certain provisions of the Union
Customs Code where the relevant electronic systems are not yet operational (TDA) has
been adopted by the College on 17.12.2015 ((UE) 2016/341 — OJ L69).

1.2. Transitional periods (IT and legal)

- The administrative transition (Title IX DA and IA) encompasses the period of
progressive conformity of all the customs authorisations/decisions with the new rules.

Titles IX DA and IA cover the transitional measures and the validity of each type of
customs decisions/authorisations:

» for authorisations without a limit period of validity, the latest date for reassessment is 1
May 2019 (Article 3451A), however MS can decide to reassess the authorisations earlier
than 1 May 2019.

» the SASP though remain valid till the full deployment of the CCI and export CC systems
(345(4) 1A).

This administrative transition is related to the reassessment of the conditions and
criteria, the use of new forms, if applicable, and of IT tools for the granting phase.

- The IT transition concerns transitional measures to apply where the electronic systems
which are necessary for the application of the provisions of the Code are not yet
operational.

The transitional measures are split between the Transitional Delegated Act, Delegated Act
and the Implementing Act.

The application period of these measures is linked with the deadlines for the deployment
or upgrading of the relevant IT systems, as referred to in the UCC Work Programme.



» The ultimate deadline is December 2020, according to Article 278 of the UCC.

Certain systems might be ready before that and respectively the transitional periods depend
on each system concerned.

While the MS adapt the currently used solutions (IT or via other means) during the
transitional period, they will ensure that the benefits of the simplifications, adapted to the
UCC, remain. Therefore, most of the transitional measures are maintaining the current
solutions.

1.3. Simplifications of Title V

Compliant and trustworthy economic operators, subject to the fulfilment of conditions,
should be able to take maximum advantages of widespread use of customs simplifications.

The simplifications linked with the placement of goods under a customs procedure are in
Title V of the Code and include:

- Simplified declaration (SD) (Article 166 UCC, article 145 DA and articles 223-224
1A): allows a holder to have goods placed under a customs procedure on the basis of a
simplified declaration. The benefit is related to the two-step procedure: particulars or
documents can be missing at the time of release of the goods.

- Entry in the declarant's records (EIDR) (Article 182 UCC, article 150 DA and articles
233-235 1A): authorise the holder to lodge a customs declaration in the form of an entry
into the declarant records, provided that the particulars of that declaration are at the
disposal of the customs authorities in the declarant's system when the declaration is
lodged.

- Centralised clearance (CC) (Article 179 UCC, article 149 DA and articles 229-232
1A): authorises a holder to lodge, or make available, at the customs office where he is
established, a customs declaration for goods which are presented to customs at another
customs office within the customs territory of the Union.

- Self-assessment (SA) (Article 185 UCC, articles 151-152 DA and article 237 1A):
authorises an AEOC to carry out certain customs formalities that are to be carried out
by the customs authorities, to determine the amount of import and export duty payable,
and to perform certain controls under customs supervision.

The use of all these simplifications, except simplified declaration for non-regular use and
possibly CC at national level is dependent upon an authorisation.



1.4. Purpose and scope of this document
1.4.1. Purpose

This guidance — covering the areas of trade facilitation and customs simplifications- has
been prepared by a Customs 2020 PG, composed of experts from the MSs, Trade and
COoMm.

The guidance should contribute to a correct and uniform application of the new customs
rules. They give technical explanations and aim at developing best practice. It also aims at
ensuring a smooth change during the transitional period, explaining which provisions
should apply and when.

Nevertheless, economic operators should consult the competent customs authorities for
further information on how to implement the simplifications because the guidance does not
cover all possible business cases and the national planning related to the Work
Programme.

1.4.2. Scope
The guidance addresses two main issues, namely:

- how to manage the new applications and authorisations to be granted under the UCC
framework,
- and how to manage the current authorisations issued under the CCC framework.

Each of the simplifications is treated from both perspectives. The only exception is related
to the SA, where no existing business case has been identified so far by the PG.

2. WHAT ARE THE PROVISIONS APPLICABLE AS OF 1 MAY 2016 REGARDING
NEW APPLICATIONS AND AUTHORISATIONS?

2.1. Common parts to all simplifications
2.1.1. The applicant
a) Entities/economic operators

Natural persons, legal persons or associations of persons who are not defined as a legal
person but are recognised by EU or national law as having the capacity to perform legal
acts (Article 5 (4) UCC) can apply for simplifications provided for in Title V of the Code.

Multinational or big companies usually consist of a parent company and several entities,
each of which is an individual legal person, i.e. a separate legal entity registered in the
local company register in accordance with the company law of the MS where the relevant
entity is established. It can also take the form of an association of persons recognised as
having the capacity to perform legal acts, but lacking the legal status of a legal person. In
this case, either all the entities or the association of persons can apply for simplifications,



or alternatively one legal entity can apply for a simplification for themselves and to act as
a representative for other legal entities within their group.

b) Establishment in the customs territory

As a general rule, according to Articles 18 (2) UCC and 11 (1) (b) DA, EOs,
representatives or others, applying for authorisations for simplification, shall be
established in the customs territory of the Union.

Examples:

- In the case of an application by a natural person, the person must be normally resident in
the customs territory of the EU.

- In the case of a legal person or association of persons, the permanent business
establishment, registered office or central headquarters must be located in the customs
territory of the EU.

Article 170 (2) UCC requires that, as general rule, the declarant lodging the customs
declaration has to be established in the customs territory of the Union.

To be noted: three legal exceptions have been identified as regards the establishment of
the declarant in the customs territory of the Union:

1-in accordance with Articles 18(2) and 170(3)(a) UCC, it would be possible that the
declarant need not to be established in the EU if the only declarations lodged are related
to temporary admission (procedure code “53” in box 37 of the SAD) or transit.

2-Article 170(3)(b) UCC allows that the person who lodges the declaration is establishes
outside of the EU if this person only lodges a declaration on occasional basis and if
customs considers this justified.

3-See also derogations provided for in Article 170(3)(c) UCC.
¢) Representatives

Two situations can be distinguished:

- the authorisation holder for a simplification is the importer/exporter and may work with
a representative dealing with customs formalities, as for instance lodging the customs
declarations.

- the authorisation holder is a customs representative acting for its clients with a
particular simplification.

To be noted: according to articles 5(15) and 170 UCC, when the importer or exporter is
not established in the customs territory of the Union, his/her representative shall act as
indirect representative.

2.1.2. Application and acceptance phases
a) Forms of the applications and authorisations for the simplifications
Annex A DAJ/IA defines the dataset for the application and authorisation for

simplifications.
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No paper-based forms should be used anymore, except in case of a fallback procedure. The
relevant columns in Annex A, general part, are: 7a for the Simplified declaration, 7b for
the centralised clearance, 7c for the EIDR and 7d for the Self-assessment. Other elements
can be found in the specific parts.

MSs may have created paper-based forms in accordance with Article 2 TDA.

To be noted: during the transitional period, in accordance with 55(7) TDA the appropriate
forms for SD, EIDR and CC can be those of annex 12 to TDA. These forms may be paper-
based. As regards SA, Article 55(5) TDA applies, allowing the customs authorities to
request alternative data requirements than those of Annex A DA, under the conditions
provided in paragraph 6.

b) Period of acceptance

1. According to Articles 22(2) UCC and 11(1) DA, customs authorities shall verify
whether the conditions for the acceptance of that application are fulfilled within 30 days of
receipt of the application, including for example that:

» The applicant must have a valid EORI number (article 11(1) (a) DA);

» The applicant must be established in the customs territory of the Union (article 11(1)(b)
DA);

» The applicant must submit his application to the customs authority designated to receive
applications in the Member State of the competent customs authority (article 11(1)(c) DA);

» The applicant's application does not concern a decision with the same purpose as a
previous decision addressed to him which, during the one year period preceding the
application, was annulled or revoked on the grounds that the applicant failed to fulfil an
obligation imposed under that decision (article 11(1)(d) DA).

2. If all the information is given the acceptance of the application shall be notified within
the same deadline; on the contrary, according to article 12(2) 1A where the required
information is not complete, the applicant has an additional period of maximum 30 days to
provide it, as from the moment customs authorities requested this information.

3. In case of no feedback from the customs authorities concerning the application, it shall
be regarded as accepted. The date of acceptance is the date of submission of the
application or additional information, if requested (Article 12 (3) I1A).

¢) The right to be heard

Although the non-acceptance can adversely affect the applicant, the principle of the right
to be heard (Art. 22 (6) UCC) is excluded according to Article 10(a) DA.

The operator could re-submit an application taking into account the reason(s) of non-
acceptance of the previous application.

2.1.3. Pre-audit
a) Carrying out the pre-audit
A pre-audit is performed by customs before granting a simplification requiring an

authorisation.
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The customs authorities shall perform the pre-audit unless the results of a previous audit
can be used, subject to certain conditions:

» the previous audit was carried out no longer than 3 years before the submission of
the application,

» the conditions of the authorisation are the same,

> the law has not changed,

> the trader has not changed its activities, internal controls, IT system, products....

For practical aspects, please refer also to the AEO guidelines and other audit
documents, e.g. to identify the risks by a mapping process, the AEO compact model
published on the DG TAXUD website can be used:

http://ec.europa.eu/taxation _customs/customs/policy issues/customs_security/aeo/index_en.ht
m

To be noted: If the applicant for a particular simplification is already an AEOC, he is
deemed to fulfill the criteria for all simplifications, but some elements or additional
conditions related to the specific type of simplification are still subject to assessment
before granting an authorisation (article 38 para 5 UCC).

b) The report

The report of the pre-audit should be similar to the AEO’s report (see 3.111.7.4 of the
updated AEO guidelines), including a written assessment on whether the applicant
complies with each of the criteria and a clear recommendation on whether to grant the
simplification or not according to the result of auditing activities.

All the work done by the customs office with a view to decide on the granting of such
authorisation should be documented and should provide details about the checks
performed by the customs office, the results of the visit of the premises, the procedures
provided by the operator, the organization of the company, information on the products
concerned, etc.

To be noted: If the applicant is already an AEOC, the final report and audit
documentation done for granting the AEO’s authorisation should be used for preparing
and carrying out the pre-audit for simplifications.

¢) Decision on the basis of the risk assessment of the operator

The time-limits for taking a customs decision are specified in Article 22(3) UCC and 13
DA: 120 days, extended by 30 days in Article 22(3) UCC.

» Unfavourable decision

At the end of the process and before taking the final decision the competent customs
authority will inform the applicant in particular where the results/conclusions are likely to
result in a negative decision. In that case, opportunity shall be given to the applicant to
express his or her point of view, respond to the shortcomings that might lead to the
envisaged decision and provide supplementary information with the intention of achieving
a positive decision (“right to be heard").

11
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After the “right to be heard” period, if the customs authority confirms the unfavorable
decision, it must be notified to the applicant.

Following the refusal:

- when the authorisation involves more than one MS, this is communicated to all MS
(including the reason for the refusal).

- the economic operator can submit a new application respecting the deadline of Article
11(1)(d) DA, when it applies.

» Favourable decision

The authorisation is a formal favourable decision and has to be considered as an explicit
commitment between customs and the economic operator defining the rights and
obligations of the holder of the authorisation, including the obligation to notify any
changes arising in his business and organisation (see Article 23(2) UCC).

2.1.4. Guarantee

The guarantee is not part of the conditions to grant simplifications as it was the case in the
CCIP. Nevertheless:

> in case of special procedures as defined in Article 210(b) to (d) UCC), where
simplifications are used for special procedures, the authorisation for simplifications
cannot be granted before the authorisation for special procedures as referred in
Article 211(1) UCC has been granted. The latter authorisation requires the
provision of a guarantee (see Article 211(3)(c) UCC).

» Where a customs debt is incurred, a guarantee is also required related to the
simplifications according with Article 102 (4), 105 (1)&(2), 195 (1) UCC. Where
the payment of the amount of customs duty is deferred (see Article 110 UCC), such
guarantee has to be in place before the use of the simplifications. Where
appropriate a separate application for the guarantee or/and for deferred payment
has to be submitted and a separate authorisation has to be granted.

For the proper use of simplifications, it is recommended to provide for a comprehensive
guarantee as defined in Article 95 UCC. In accordance with Article 195(3) UCC, if a
comprehensive guarantee is provided, the release of the goods shall not be conditional upon
the monitoring of the guarantee by the customs authorities.

- In case of release for free circulation, the customs authorities monitor the amount of the
guarantee on the basis of the supplementary declarations in accordance with Article 157(1) IA.

- In case of special procedures, the customs authorities monitor by audit in accordance with
Acrticle 157(3) 1A.

On the contrary, if no comprehensive guarantee is provided, the release of the goods is
dependent upon the monitoring of the guarantee.

To be noted: the guarantee has also to be monitored by the person required to provide it in
accordance with Article 156 IA.

12



For further information on the monitoring of the guarantee, please refer to the guidance for
guarantee for a potential or existing customs debt.

2.1.5. General control approach

Customs officials should set up tools allowing how best to tackle and mitigate risks
without jeopardizing the advantage of the simplifications. Customs authorities need to
have all necessary elements to carry out controls whenever they deem necessary.

For detailed information about control/audit methodologies, the Customs auditors should
use the “guidance” made available by the EU for carrying out controls/audits and take
into account the FEuropean Court of Auditors’ recommendations (Special report

N01/2010).

As regards the Control Plan specific to each economic operator, there is no reference/legal
basis for a Control Plan for SDP but it is mandatory for any EIDR authorisations (see art.233 IA).

It has to be set up by the customs authorities and inter alia provide for the supervision of the
customs procedures operated under the authorisation, define the frequency of the controls, and
ensure that effective control can be carried out at all stages of the entry in the declarant's records
procedures.

2.1.6. Monitoring of the authorisation and supervision of the operations

Customs authorities are required to monitor the authorisations and to supervise the
operations done.

a) Monitoring by the customs authorities

The general requirement to the monitoring of all customs decisions is provided in Article
23(5) UCC to the customs authorities shall monitor the fulfilment of the conditions and
criteria to be fulfilled by the holder of a decision. They must also monitor compliance with
the obligations resulting from that decision. The monitoring of authorisations aims at the
early detection of any signal of non-compliance and shall lead to prompt actions in case
difficulties or non-compliances are detected.

It is recommended that a risk assessment of the authorisation holder is carried out at
least once every three years and is always necessary when there has been a relevant
system change (IT, other) that has an impact on the operation of the customs
procedure.

For further information, please refer to Part 5 of the updated AEO guidelines.

To be noted: post-clearance checks are examinations on, for instance the administration,
organisation, internal procedures and/or internal systems of an economic operator, in
order to collect evidence that the operator is still compliant with the relevant legislation
and requirements.

b) Monitoring by the economic operator

Regular monitoring is also the responsibility of the economic operator. It should be part of
its internal control system.

For further information, please refer to Part 5 of the updated AEO guidelines.
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To be noted: as much as possible, the monitoring of the authorisations for simplifications
and of the AEO status should be coordinated in order to avoid duplication of
examinations. Where the holder of the decision has been established for less than three
years, it shall be closely monitored by the customs authorities during the first year the
decision is taken.

¢) Supervision of the operations

The general obligation is laid down in Article 134 UCC. It encompasses controls,
including risk-based checks and random checks at clearance of the goods and post-release
controls, especially on the supplementary declarations, as defined in Article 48 UCC.

In order to properly address the risk of time-barring of duties, post-clearance checks
targeting transactions should be carried out regularly and in due form. The number of
transactions to be checked in each post-clearance check should depend on the risks
involved.

To be noted: post-release controls aim at ensuring the accuracy and completeness of
customs declarations in a specific area, for instance, anti-dumping or origin/preference,
verification of origin certificates, determination of the customs value, controls carried out
following a request for mutual assistance, customs controls in customs warehouses (e.g.
inventory or verification of the stock accounts), controls for the purpose of tariff
classification etc.

For more detailed information about audit methodologies, processes and phases the
Customs auditors should use the guidance made available by the EU for carrying out the
controls/audits.

2.1.7. Prohibitions and Restrictions

There are two types of P&R: ones related to EU regulations and others to national
regulations.

The EU P&R provide a legal basis for preventing and/or restricting the entry/import and
export of goods for various reasons, in particular security, the protection of health and the
environment. Controls can be at the place of entry or exit or when goods are placed under
a customs procedure, such as release for free circulation. Customs administrations have a
core function in the control of goods subject to P&R entering or leaving the EU as they are
generally the only authorities with a complete overview of the trade flow of goods entering
or leaving the customs territory.

P&R exist also at national level and may be applicable only in one MS.

Therefore, in cases of goods for which P&R apply, MSs have to decide whether such
simplifications can be used or the goods have to be excluded.

It is recommended to take the decision on the ground of the consultation between the
customs authorities and the authorities responsible for the P&R policies at stake.

Example: when additional checks must be carried out or because of a missing certificate
the goods before being released for free circulation, could be placed first in temporary
storage or under the customs warehousing procedure for performing the customs controls.
Another alternative would be to declare these goods according to the standard procedure.
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(a) Authorisation for SD

All relevant supporting documents which are required for the release of the goods covered
by Article 163(2) UCC have to be presented or made available to the customs authorities
at the time the simplified (not supplementary) declaration is made.

The simplified declaration must provide sufficient information so that prohibited/restricted
goods can be identified. This is necessary to allow customs authorities to undertake the
appropriate controls, and to request, where necessary, the submission of documents
indicated as available.

Please see also Article 145(d) DA, described in part 2.2.3 regarding the conditions for
granting SD.

(b) Authorisation for EIDR

The holder of an EIDR authorisation must make available information on goods subject to
restrictions and prohibitions to the supervising customs office (Art 234(d)IA). In general,
from a practical point of view, EIDR can only be used for prohibited or restricted goods
where an adequate level of protection can be ensured and where arrangements are put in
place with the authorities responsible for the P&R policies at stake. The EIDR
authorisation could be used under the condition that the holder of the authorisation
presents or makes available the relevant licences/permits at the time of acceptance of the
declaration on request from the customs authority.

The procedure for goods subject to P&R should be clearly laid down in the authorisation.

For instance, the notification could specifically allow the identification of the goods as
prohibited or restricted (Article 234(1)(d)IA). The customs authorities must always be in a
position to carry out controls to the necessary extent.

(c) Authorisation for Centralised Clearance

During the consultation procedure, a clear identification of the goods, including any
applicable P&R and all possible ways to carry out the necessary controls proper is of the
outmost importance. Otherwise the decision should be to exclude certain goods from these
procedures. It has to be taken on the ground of the requirements of the MS(s) where the
goods are physically and where P&R apply.

2.1.8. Suspension, revocation and annulment
a) Suspension

Based on Article 23(4)(b) UCC, the competent customs authority shall suspend an
authorisation for simplifications in the following cases (article 16 DA):

1) customs authority considers that there may be sufficient grounds for annulling,
revoking or amending the authorisation, but does not yet have all necessary elements
to decide on the annulment, revocation or amendment;

2) customs authority considers that the conditions for granting the authorisation are not
fulfilled or that the holder of the authorisation does not comply with the obligations
imposed under that decision, and it is appropriate to allow its holder time to take
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measures to ensure the fulfilment of the conditions or the compliance with the
obligations;

3) the holder of the authorisation requests such suspension because he is temporarily
unable to fulfil the conditions laid down for the decision or to comply with the
obligations imposed under that decision.

The suspension of the decision means that the authorisation for a simplification is not
valid for a certain period of time.

Prior to the decision to suspend, the competent customs authority must notify the holder of
the authorisation of the findings and the assessments made. The authorisation holder is
given the right to be heard and possibility to correct the situation. The timescale for the
operator to provide comments, corrections and measures taken is 30 calendar days from
the date of communication (Article 8 (1) UCC DA).

The competent customs authority should assess the effect of the suspension very carefully.
The suspension will not affect a customs procedure which has been started before the date
of the suspension and is still not completed.

Where the reason of suspension no longer exists, the suspension shall be lifted. If not, the
competent customs authority has to consider whether the authorisation shall be revoked or
amended.

According to article 30(1) DA, where an AEO authorisation is suspended due to the non-
compliance with any of the criteria referred to in Article 39 UCC, any decision taken with
regard to that AEO which is based on the AEO authorisation in general or on any of the
specific criteria which led to the suspension of the AEO authorisation, will be suspended
by the customs authority that took that decision.

Examples of cases of suspension can be found in section 1V of the AEOs “guidelines”.
b) Revocation
Based on article 28 (1) of the UCC a simplification must be revoked where:

- one or more of the conditions for taking the decision were or are no longer fulfilled; or
- upon application by the holder of the decision.

The revocation can be done either directly or after the suspension period (article 18(1)(c)
DA). Revocation on the initiative of the customs authorities is a customs decision and the
economic operator has the right to be heard so that he or she can express his/her point of
view accordingly to Article 22(6) UCC. Therefore any findings, the assessment made and
the fact that according to the evaluation this may result in revocation of the authorisation
shall be notified to the authorisation holder.

In case the AEOC status is a requirement to obtain a simplification (EIDR with waiver, SA
and CC), the suspension or revocation of this status should lead to a direct suspension or
revocation of the simplification.

When the suspension or the revocation is decided by the customs authority, the decision
must be taken according to the level of non-compliance of the conditions required.

¢) Annulment
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Based on article 27 UCC, the customs authorities shall annul a decision favorable to the
holder of the simplification if all the following conditions are fulfilled:

(@) The decision was taken on the basis of incorrect or incomplete information;

(b) The holder of the decision knew or ought reasonably to have known that the
information was incorrect or incomplete;

(c) If the information had been correct and complete, the decision would have been
different.

The holder of the decision shall be notified of its annulment.

Annulment shall take effect from the date on which the initial decision took effect.

2.2. New applications for simplified declaration
2.2.1. Types of SD

As of 1 May 2016, incomplete and simplified declarations will become one single
procedure called “simplified declaration”.

The authorisations for SD cover cases where some particulars (some data elements) or
some documents (or both) of the declaration are omitted at the time of lodging the customs
declaration. During the IT transitional period, the SD can still take the form of an
administrative or commercial document in accordance with Article 16(2) TDA.

- Non-regular use (former incomplete declaration): the customs authorities may accept or
not a declaration (166 UCC) omitting some particulars or required documents or both, on a
case by case scenario without requiring an authorisation for lodging such a declaration.

- Regular use (former simplified declaration): the customs authorities may grant an
authorisation for lodging regularly, a declaration omitting some particulars or required
documents, or both.

To be noted: the regular or non-regular use cannot be strictly quantified. Nevertheless, it
might be possible to link the obligation of an authorisation to the cases of recapitulative
and periodical supplementary declarations.

2.2.2. Data requirements for the SD

There is no difference of data requirements between SD of regular and non-regular use.
However, in the case of regular use, the MS can postpone some data requirements to the
supplementary declaration.

After the transitional period, the simplified customs declaration has to meet the data
requirements as set out in Annex B DA, column C1 for export or column 11 for import.

At import, information regarding deferred payment authorisation shall also be provided in
the simplified declaration.
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2.2.3. Conditions and criteria for granting the authorisation according to the UCC +
points to be checked during the pre-audit

a) Conditions for regular use of simplified customs declarations

The conditions to fulfil for granting an authorisation for SD, as listed in Article 145 DA,
have been aligned with some parts of the AEO criteria outlined in Article 39 of the Code
and Articles 24 and 25 IA. As illustrated in the table below, these conditions are the same
as some parts of the AEO criteria described in the IA. As a consequence, full details on
how the various criteria and conditions for granting an authorisation for regular use of SD

IA references
Conditions to fulfil (Article 145 DA) regarding AEO
criteria

Article 145(1) (a) DA: criterion laid down in Article 39(a) of the Code
(the absence of any serious infringement or repeated infringements of
customs legislation and taxation rules, including no record of serious
criminal offences relating to the economic activity of the applicant).

Article 24 |1A

Article 145(1) (b) DA: where applicable, the applicant has satisfactory
procedures in place for the handling of licences and authorisations Article 25 (1) (g)
granted in accordance with commercial policy measures or relatingto | IA

trade in agricultural products.

Article 145(1) (c) DA: the applicant ensures that relevant employees
are instructed to inform the customs authorities whenever compliance | Article 25 (1) (i)
difficulties are discovered and establishes procedures for informing the |1

customs authorities of such difficulties.

Article 145(1) (d) DA: where applicable, the applicant has satisfactory
procedures in place for the handling of import and export licences
connected to prohibitions and restrictions, including measures to Acrticle 25 (1) (k)
distinguish goods subject to the prohibitions or restrictions from other
goods and to ensure compliance with those prohibitions and
restrictions.

>

are assessed, and respectively can be considered met are given in the AEO Guidelines.

The date of issuance of the AEO status and any monitoring and/or reassessments done
after, have also to be taken into account.

Thus, criteria already assessed in connection with granting AEO will not be checked again
but when necessary customs authorities can always ask for additional information.
However, specific conditions related to requested simplification should be checked if there
were not covered during the AEO audit.

To be noted: if applications for an authorisation for SD and for the status of AEO are
lodged simultaneously, it is recommended that the customs authorities coordinate their
activities in order to avoid duplication of examination. The applicant should be informed
accordingly.
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For further information on “compliance” criterion, please refer to the AEO “guidelines.

b) Standard list (not exhaustive) of points to be checked

The pre-audit focuses on some conditions and AEO criteria which are required for SD, but
also on specific aspects necessary for authorising the regular use of SD. They can be
considered as additional points, if not checked during a previous pre-audit and/or elements
to be agreed with the applicant before the authorisation is granted.

- The use of other simplifications provided for in Title V of the Code

- The use of special procedures

- Type of customs procedures

- Time-limit to keep at the disposal of the customs authorities the necessary supporting
documents omitted in the simplified declaration (Article 167 (1) of the Code and Article
147(2)&(3) DA)

- Time-limit to lodge the supplementary declaration (Article 146 (3) DA)

- Waiver of the obligation to lodge the supplementary declaration (Article 167(2) of the
Code; Article 183 DA)

- Approval of places for the presentation of goods to customs and/or designated places
(for goods entering the EU or after being placed under transit arrive at an office of
destination, please see corresponding Articles 139 of the Code and 115 DA)

- The representative or declarant (if applicable, empowerment)

- Reconciliation between the SD and the supplementary declaration

- Link between the records and the accounting system

- Place where the records are kept

- Place where the records are accessible (can be different from where they are kept,
especially in case of representation)

- Guarantees if applicable for the customs procedure required

- Type of goods, quantity, value

- Companies included in the authorisation

- Specific issues for import: VAT identifications, authorised consignee and other transit
aspects, deferred payment information

- Specific issues for export: pre-departure formalities, authorised consignor and
confirmation of exit if applicable

To ensure a fair and equitable application of the conditions and criteria as outlined above,
the authorizing customs authorities must take due account of the specific characteristics of
the applicant, including its size and the volume of its operations.

2.2.4. Supplementary declaration

a) Deadlines
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Under the UCC (article 146 DA), the supplementary declaration can be:

- general: 10 days after the release of the goods when the supplementary declaration
covers one simplified declaration;

- recapitulative: 10 days after the end of the period covering more than one SD by one
supplementary declaration (the period should not exceed one calendar month);

- periodic: 10 days after the end of the period covering one SD by one supplementary
declaration (the period should not exceed one calendar month).

« but the authorisation holder may submit it in advance of the deadline.
b) Reconciliation

It is necessary to reduce the risks by having procedures in place to enable reconciliation
between the simplified declarations and the relevant supplementary declarations.

Simplified declaration + supplementary declaration = “a single indivisible document” (art
167 (4) UCC) allowing to specify the date of the customs debt.

When the supplementary declaration corresponds to more than one simplified declaration,
it should cover all the simplified declarations of the period.

These control procedures will ensure that fiscal compliance and integrity of the customs
debt are maintained. The reconciliation should preferably be undertaken automatically and
ensure the correctness and completeness of the data of the supplementary declarations It
should be done by the EO and controlled by customs.

Automated reconciliation is recommended whenever possible and any errors should be
followed up. The automated reconciliation of the particulars contained in declarations
should be carried out in the national customs clearance systems.

The customs declaration registration number/MRN can be used to identify the declaration
to be reconciled. This electronic reconciliation should provide reasonable assurance on the
completeness and accuracy of the supplementary declaration and that all goods have been
properly declared.

¢) Waiver of the supplementary declaration

As regards waivers of the obligation to lodge a supplementary declaration, they are
possible after a simplified declaration has been lodged only in the cases of paragraphs
(2)(a) and (3) of Article 167 UCC.

In paragraph 2(a), the goods are placed under the customs warehouse procedure.
In paragraph 3, the value and quantity of the goods are below the statistical threshold and
the simplified declaration is not omitting necessary information for placing the goods
under the customs procedure concerned.

2.2.5. TDA aspects applicable until the IT systems have been updated or deployed

Declarants may continue using the existing national 1T systems until the relevant IT
systems have been updated or deployed taking into account the following:

- As annex B DAVJIA is suspended during the transitional period so the data requirements

until the update of the systems are those of the Annex 9 appendix A TDA.
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For paper based simplified declarations, it is maintained with the relevant paper based
forms provided for in Annex 9, Appendices B1 to B5 of the TDA (forms of Single
Administrative Document) [Article 16 (1) of TDA).

As regards the deadlines for lodging the supplementary declaration, the customs
authorities may in accordance with article 146(4) DA allow that other deadlines for
lodging of the supplementary declaration are used, till the national IT systems are updated.

During the transitional period for the national import and export systems, existing manual
reconciliation is still accepted during post clearance or assurance activity.

During the transitional period a SD can still take the form of a commercial and
administrative document, provided that conditions of article 16(2) TDA are met.

2.3. New applications for EIDR

2.3.1. Conditions and criteria for granting the authorisation + points to be checked
during the pre-audit

a) Conditions for granting an authorisation for EIDR

The conditions to fulfill for granting an authorization for EIDR, as provided for in Article
150 (1) DA, have been aligned with the AEO criteria outlined in Article 39(a), (b) and (d)
of the Code. The table below provides these conditions and the legal references in the IA.

Conditions to fulfil
IA references

(Article 150 DA)

Criterion laid down in Article 39(a) of the Code (the absence of any
serious infringement or repeated infringements of customs legislation
and taxation rules, including no record of serious criminal offences
relating to the economic activity of the applicant).

Article 24 1A

Criterion laid down in Article 39(b) of the Code (the demonstration by
the applicant of a high level of control of his or her operations and of
the flow of goods, by means of a system of managing commercial and, | Article 25 1A
where appropriate, transport records, which allows appropriate customs
controls).

Criterion laid down in Article 39(d) of the Code (with regard to the
authorisation referred to in point (a) of Article 38(2) [AEO-C], practical
standards of competence or professional qualifications directly related
to the activity carried out).

Article 27 1A

The date of issuance of the AEO status and any monitoring and/or reassessments done
after, have also to be taken into account.

Thus, criteria already assessed in connection with granting AEO may not be checked again
but when necessary, customs authorities can always ask for additional information (e.g. a
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change of circumstances). However, specific conditions related to requested EIDR should
be checked if there were not covered during the AEO audit.

To be noted: if applications for an authorisation for EIDR and for the status of AEO are
lodged simultaneously, it is recommended that the customs authorities coordinate their
activities in order to avoid duplication of examination. The applicant should be informed
accordingly. In any case the final reports and communications to the applicant shall be
separate as related to two different decision processes.

b) Additional conditions for waiving the obligation for the goods to be presented

The customs authorities may, upon application, waive the obligation for the goods to be
presented. The table below provides the additional conditions that must be then fulfilled by
the declarant and details on how to assess them during the pre-audit.

Conditions (Article 182 (3) of the Code) Information to check during the pre-
audit

a) the declarant is an AEO for customs|cf. Articles 38 and 39 of the Code, Articles
simplifications 24 to 27 1A and AEO guidelines for
customs simplifications

b) the nature and flow of the goods concerned - the nature of the goods has to be known
so warrant and are known by the customs|at the time of the pre-audit for assessing if
authority the presentation waiver can be granted.

If there is a change in the nature of the
goods, it has to be notified to the customs
authorities.

The following types of goods could for
instance be excluded:

* goods for which a supporting documents
as defined in Article 163(2) is required for
releasing the goods,

* goods for which P&R apply unless the
condition of Article 182(3)(d) UCC is met
(see below).

- As regards the flow of goods, reasons to
exclude could be related to the following:

* routes,
* supply chains,

* nature or frequency of flow.

This will have to be decided on a case by
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case basis.

c) the supervising customs office has access to
all the information it considers necessary to
enable it to exercise its right to examine the
goods should the need arise

d) At the time of the entry in the records, the
goods are no longer subject to prohibitions or
restrictions, except where otherwise provided
in the authorisation.

The supervising customs office should
check the accessibility to the premises and
the availability of the information
necessary for risk analysis to be provided
by the declarant (the records, the
attendance of a representative of the
company, etc.).

- Depending on the outcomes of the pre-
audit, conditions to allow a notification
waiver in case of goods subject to P&R
can be integrated to the authorisation.

- A close monitoring of the business
should be done

e) However, the supervising customs office
may, in specific situations, request that the
goods be presented.

- In all cases, the declarant must be able to
notify the presentation of the goods to the
customs when required by the customs
authority. Requests for the goods to be
presented could be foreseen for
circumstances where the risks change.

¢) Other points to be checked during the pre-audit visits

The pre-audit focuses mostly on the relevant

AEOQ criteria, but also on specific aspects

necessary for authorising the use of EIDR. They can be considered as additional points, if
not checked during a previous pre-audit and/or elements to be agreed with the applicant

before the authorisation is granted.

The modalities provided for to present the goods/to notify the presentation of the goods if
a notification waiver is not authorised (Article 182 (3) of the Code)

The conditions under which the release of the goods is allowed (Article 182 (4) of the

Code):

- The use of other simplifications provided for in Title V of the Code

- The use of special procedures

- Type of customs procedures

documents (Article 167 (1) of the Code

- Time-limit to make available to the customs authorities the necessary supporting

and Article 147 1A)

- Time-limit to lodge the supplementary declaration (Article 146 (3) DA)
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Waiver of the obligation to lodge the supplementary declaration (Article 167(2) of
the Code; Article 183 DA)

Approval of places for the presentation of goods to customs and/or designated
places (for goods entering the EU or after being placed under transit arrive at an
office of destination, please see corresponding Articles 139 of the Code and 115
DA)

The representative or declarant (if applicable, empowerment)

Reconciliation between the presentation notification and the supplementary
declaration and in case of presentation waiver, the company has to be able to prove
that the data entered for the release of the goods were accurate and then compiled
for making the supplementary declaration

Link between the records and the accounting system, if applicable

Place where the records are kept

Place where the records are accessible (can be different from where they are kept,
especially in case of representation)

Guarantees if applicable for the customs procedure required

Type of goods, quantity, value

Examples of companies benefiting from the authorisation, in case of representation

Specific issues for import: VAT identifications, authorised consignee and other
transit aspects, deferred payment information

Specific issues for export: pre-departure formalities, authorised consignor and
confirmation of exit if applicable

2.3.2.

Who can be authorisation holder, for which goods and for which procedures?

a) Indirect representation

In that case, the indirect representative acts in his or her own name and on behalf of
another person (article 18 (1) UCC). Therefore, that person lodging the respective customs
declarations is also the declarant.

Consequently, the holder of the authorisation of EIDR can act as an indirect representative.

Nevertheless, the authorisation must indicate where the records are to be kept and all other
aspects about the access to these records.

b) Special Procedures
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Although the use of special procedures requires an authorisation for the procedure itself, it
is possible to place the goods under the relevant special procedure with lodging a customs
declaration in the form of EIDR.

¢) Ship/Aircraft supplies

Simplifications for ship and air supplies should be allowed as much as possible. Operators
of ship and aircraft supplies may be authorised by customs e.g. to enter in their records the
exported goods and to report their export operations on a periodic basis after the goods
have left the customs territory of the Union as long as conditions of Articles 150(4) and (5)
DA are met.

d) Customs procedures

» According to Article 150(2) DA, EIDR can neither be used for transit and nor for placing
goods in temporary storage facilities.

» According to Article 150(3) DA, procedure codes 42 and 63 are excluded. EIDR can
neither be used for release for free circulation of goods which are exempted from VAT
because of an intra-Union dispatch nor of goods which are subject to excise duty
suspension.

» According to Article 150(4) DA, two conditions are to be met for export and re-export:
there is no pre-departure declaration to be lodged and the customs office of export must
also be the customs office of exit or the two customs offices are different and have made
arrangements ensuring that the goods are subject to customs supervision at exit.

This means, EIDR applies in cases where the goods to be exported are covered by the
provisions of Article 245 DA e.g. electrical energy or 'goods of a commercial nature
provided that they do not exceed either EUR 1 000 in value or 1 000 kg in net mass .

» According to article 150 (5) DA, the export of excise goods is not allowed unless Article
30 of Directive 2008/118/EC is applicable.

This means, EIDR must not be used in cases of export or re-export of excise goods except
where Article 30 of Directive 2008/118/EC is applicable. This would be the case where the
whole export or re-export takes place in one MS only (direct export).

» According to article 150 (6) DA, for special procedures, EIDR must not be
applied where the customs declaration shall be lodged for inward or outward
processing where information have to be exchanged between customs authorities in
different MS by using an INF, except if the customs authorities, instead of INF,
agree on other means of electronic exchange of information (as laid down in
Article 176 (1) (a) DA).

f) other exclusions:

» According to Article 163 (2) c) DA EIDR cannot be used where the customs
declaration shall constitute the application for an authorisation for a special
procedure.

» According to article 234 (2) (b) IA, a customs declaration to replace an entry
summary declaration (ENS) shall not be lodged using EIDR.
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2.3.3. Control aspects

In order to supervise the operations and to deal with an external threat identified by
customs, customs should be able to communicate with the authorisation holders. The
authorisation may have to be adjusted temporarily or permanently according to the risk
situation.

For instance, if new risks are identified for which goods need to be controlled at clearance
(e.g. an anti-dumping duties that has to be addressed at clearance, an irregularity or a
suspicion or irregularity identified in an audit that has to be addressed at clearance),
customs must be able to communicate to the operator and may ask that specific type of
goods are withdrawn starting at a certain date (temporarily or permanently) from the
authorisation or assorted with specific conditions (e.g. a request to take a sample for
certain type of goods without stopping them at clearance). This would allow, if necessary,
adapting the authorisation to new emerging trends/risks.

As regards the control plan, Article 233 IA, requires that such plan:

- is specific to the economic operator (individual and used by customs, and for customs
use only),

- isrelated to both the supervision of the customs procedures but also the monitoring of
the authorisation.

- determines the main elements to be controlled according to the risks level. It should
thus indicate the risks identified for the authorisation concerned.

- defines the frequency of customs controls according to the number of transactions, the
risk circumstances and the level of internal control systems/procedures.

- ensures that effective controls can be carried out at all stages of EIDR and are adapted
to changing risks,

- foresees the type of controls (risk based controls/random controls/post-clearance
audits), the minimum controls to be carried out, the application of measures of the
Code related to risk issues (documentary, physical etc).

- where relevant, takes into account the limitation period for notification of the customs
debt,

- provides for specific control procedures where a notification waiver is in place (like
possible periods of suspension of the presentation waiver according to Article 182(3)),

- the control plan should consider the possibility of changing risks and foresee the
appropriate changes in the controls needed to ensure effective risk analysis and
management. This may include specific requests for goods to be presented under the
second paragraph of article 182.3(d) of the UCC.

For further information, please refer to the audit working tools.

To be noted: When the economic operator is an AEO, this control plan should take into
account the monitoring plan drafted by the customs authority for the management of the AEO
authorisation.

2.3.4. The release of goods

- Where the authorisation for EIDR lays down a time limit for informing the holder of
that authorisation of any controls to be performed, the goods shall be deemed to have
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been released at the expiry of that time-limit, unless the supervising customs office has
indicated within that time- limit its intention to perform a control.

The specific time-limit must be chosen in order to allow the competent customs office
to do the necessary checks.

- Where the authorisation does not lay down a time-limit as referred to in paragraph 1,
the supervising customs office shall release the goods in accordance with Article 194 of
the Code. Then the release will be carried out in accordance with Article 235 1A.

2.3.5. The release of goods in case of presentation waiver

According to Article 182(3) UCC, the customs authorities may, upon application for EIDR
submitted by an AEOC, waive the obligation for the goods to be presented. In that case,
the goods shall be deemed to have been released at the moment of entry in the declarant's
records. This date must be clearly stipulated in the declarant’s records.

Specific conditions under which the release of the goods is allowed shall be set out in the
authorisation.

To be noted: the automatic release can be suspended by customs or at the request of the
economic operator and a notification of presentation can be required for a certain period
of time.

2.3.6. Data requirements for the records and for the notification of presentation if
required

a) In the records

The data to be entered in the declarant’s records are those of a simplified declaration
(minimal data set), as regulated in Article 234(1)(b) 1A and Annex B-DA (1).

Optional data is generally not required at the point of the entry in the declarant’s records.
If needed, it can be submitted with the supplementary declaration.

The reference to the operation is ensured by an internal filing number, for example a
delivery note number; invoice number etc.

In case where a simplified declaration is entered in the declarant’s records, supporting
documents may be missing at the release of the goods except those of Article 163(2) UCC.

The structure and the form of the data of the records are free; this means there is no
standard version for example what the length of a record is supposed to be. However it is
recommended to take into account the data-elements for the presentation notification and
the (supplementary) declaration that after the transitional phase have to comply with the
requirements of annex B (1A).

The data may be stored in different locations and/or also in different IT-systems but have
to be accessible to customs and must allow following the audit trail of each operation.

To be noted: exemptions can be accepted by the supervising customs office, if the payment
of the duty is ensured. As in case of export, to use an average netto weight for some
products, if the other authorities included in the process (e.g. Statistical Office) do agree.
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b) In the NP

As regards the notification of presentation, the data requirements are set up in Annex B-
DAVJIA (columns C2-12).

2.3.7. Discharge of the previous procedure and TS

The previous procedure is discharged by placing the goods under a subsequent procedure.
The customs authorities may require in the authorisation further information regarding the
discharge of the previous procedure where the obligation to send the notification or to
lodge a supplementary declaration is waived.

For further information, please refer to the “‘guidance ” for special procedures and TS
2.3.8. Supplementary declaration

There is no explicit reference in the legislation to reconciliation. The Article that implies
the need to reconcile is Article 167 (4) UCC.

The declaration entered in the declarant’s records and the supplementary declaration shall
be deemed to constitute a single, indivisible instrument, taking effect on the date on which
the goods are entered in the declarant’s records.

The registration in the declarant’s records is equivalent to a simplified declaration or a
standard declaration. From the registration, there should be traceability to the supporting
documents for example via a reference number. For instance, traceability could be
provided from purchase order until the supplementary declaration is submitted and
customs debt is paid and vice versa.

The date of the EIDR is the date of the acceptance of the customs declaration.

As regards the waiver of supplementary declaration in the scope of EIDR, there are only
two possible cases covered by Article 167(2) UCC:

» where the goods are placed under a customs warehousing procedure,
» the case laid down in Article 183 DA where the goods are placed under a second special
procedure by entry in the declarant’s records (which is covered by Article 167(2)(b) UCC).

2.3.9. TDA aspects
a) Notification of presentation

There are no concrete data requirements stipulated for the notification in the TDA. As the
data requirements of the notification are not stipulated in the CCIP either, Member States
have developed national rules for these data requirements.

As a consequence, Member States can continue with their practices in place before 1st
May 2016 in accordance with Article 21(1) TDA.

b) Export/re-export

Under the export procedure or re-export, customs authorities will continue to be allowed to
accept the notification of presentation to be replaced by a customs declaration, including a
simplified declaration
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¢) Discharge from customs warehouse type E

The transitional rules for the discharge of customs procedures for goods placed under a
customs warehouse procedure type D or E before 1 May 2016 shall apply as follows:

o customs warehousing type E shall be discharged in accordance with the relevant provisions of
the UCC, DA and IA,

o until 31 December 2018 customs warehousing type D shall be discharged in accordance with
relevant provisions of the CCC and the CCIP (art.349(2) IA).

To be noted: it exists integrated authorisation for customs warehousing type D and/or E
together with EIDR for release for free circulation.

In such case, the same rules regarding the procedures or any notification waiver granted
before 1 May 2016 shall apply for EIDR until the authorisation is re-assessed in
accordance with Article 250(1) DA.

Where applicable, at latest after the re-assessment of both authorisations (customs
warehousing and EIDR) two separate authorisations shall be granted, one for customs
warehousing and the other for EIDR.

2.4. New applications for Centralised Clearance
2.4.1. Definitions

- Centralised clearance (CC) (Article 179 UCC, article 149 DA and articles 229-232
IA): authorises a holder to lodge, or make available, at the customs office where he is
established, a customs declaration for goods which are presented to customs at another
customs office, within the customs territory of the Union.

- Authorising Member State (AMS)

The authorising MS has the leading role. This MS is the main contact point for the
authorisation holder. It is responsible for the authorisation process, the granting of the
authorisation and the monitoring of the authorisation.

- Participating Member State(s) (PMS)

The participating MS are all the other MS involved in an authorisation. They are involved
in the authorisation process in accordance with the consultation procedure rules. On request
they would support the AMS in the audit process and also provide the AMS with information
that could assist with the monitoring of the authorisation. The PMS are also responsible for
ensuring that the authorisation holder conforms to national requirements on fiscal and
statistical aspects.

At export, the PMS are the MS where the goods are when they are declared for export.
- Supervising customs office (SCO)

This customs office has the responsibility to supervise the placing of the goods under a
customs procedure. It is also the customs office where, according to Article 179 UCC, the
customs declarations are lodged and supervises the operations of the authorisation holder.
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In case of combination with special procedures, it is recommended that the SCO is also
the customs office of control of the special procedure.

- Presentation customs office(s) (PCO)

The PCO is the customs office responsible for the place where the goods are physically
located. It is also responsible, jointly with the SCO, for the supervision of operations and the
release/controls of the goods.

At export, the presentation office is the office where the goods are located when they are
declared.

The customs office of exit can be different from the customs office of export. In this case, the
customs office of exit is not a presentation customs office involved in the authorisation.

2.4.2. Conditions and criteria for granting the authorisation + points to be checked
during the pre-audit

When centralised clearance involves more than one MS, an authorisation is required.

This means that a formal application (see 2.4.3) and a pre-audit allowing checking the
conditions but also the specific points for CC have to be performed.

The applicant must be an AEO for customs simplifications (Article 179(2) of the Code) at
the time of the application for CC.

2.4.3. Additional information to be checked

- Customs offices of presentation;

- Different parties covered by the authorisation;

- Lodgement of the declaration (in own name/own behalf, direct or indirect
representative);

- Authorisations for special procedures for which CC will be used, to be granted
beforehand or simultaneously;

- Authorisations for other simplifications (EIDR, SD, SA) if combined, to be granted
beforehand or simultaneously.

- Deferred payment or postponed accounting, with a comprehensive guarantee covering
the VAT (Articles 89 and 95(2) UCC.

To be noted: an authorisation for special procedure involving more than one MS can be
granted without centralised clearance if the movement of goods occurs after their placement
under the special procedure.

Centralised clearance is used for the lodging of customs declarations at one place regardless
of where the goods are. Movements of goods can occur under a special procedure without
having to lodge a new customs declaration, so it is outside the scope of the CC.

The requirement for an authorisation for CC may be waived where the customs
declaration is lodged and the goods presented to customs offices under the responsibility
of one customs authority (Article 179(1) of the Code).
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If, still, an authorisation is required at national level, the applicant has to be an AEOC
(Article 179(2) UCC).

When an authorisation is not required at national level, being an AEOC is not mandatory.
2.4.4. Who can apply, for which goods and for which procedure?
- For who can apply, see the general point 2.1.1.

- For which goods and which procedure: Article 149(1) DA excludes transit and temporary
storage. If combined with other simplifications or special procedures, any restrictions
related to these latters apply.

- In accordance with Article 149(2) DA, when CC is combined with EIDR, the restrictions
of Article 150 DA apply.

2.4.5. Application, consultation and granting procedure

As regards the data requirements for the application and authorisation, please see the data
of annex A DA/IA.

As long as the customs decision system is not ready, annex A is optional. Therefore, the
format and content of annex 12 of the TDA should be used instead (for CC, a special code
has to be used in the forms for SD and EIDR).

In case of CC, a specific consultation procedure takes place between MS (Article 229
1A):

» Communication of the draft project to the participating MS

The application + draft authorisation + control plan where appropriate + additional
information shall be made available by the authorising customs authority (AMS) to the
participating one(s) at the latest 60 days after the date of acceptance of the application.
This time period will be reduced to 45 days once the CCl and AES systems have been
introduced.

» Objections or agreement of the participating MS

The PMS will communicate their agreement or objections within 60 days of the date on
which they received the draft authorisation. This time period will be reduced to 45 days
once the CCIl and AES systems have been introduced

Where objections are communicated, and no agreement is reached within 90 days of the
date on which the draft authorisation was communicated, the authorisation shall not be
granted for the parts on which objections were raised. A 30 day extension is allowed.

Examples: one customs procedure may be rejected or some sensitive goods cannot be
imported in one of the PMS. In these cases, it can be decided to exclude this customs
procedure or these sensitive goods from the authorisation.

The authorising MS should assess if the authorisation can work properly without a total
agreement from the participating MS.

Otherwise, the authorising MS may decide to reject the application, based on well-

grounded reasons.
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When a negative decision is taken, the applicant can make use of his right to be heard and
eventually appeal in the MS where the decision was taken (Article 44 of the Code).

To be noted: According to art.229(c) IA the draft authorisation transferred by the AMS to
the other MS is completed by other documents on statistical and VAT issues (see Annexes |
to 1V).

2.4.6. The sharing of collection costs, the administrative arrangements and the
convention (see Annex 1)

In case of an authorisation granted for release of the goods for free circulation, an
arrangement is needed between the MS involved in order to share the national
collection costs.

a) An Administrative Arrangement concerning the allocation of national collection costs
retained when traditional own resources are made available to the EU budget, was adopted
during the CCC - GCR meeting of 29-30 April 2008. The Arrangement applies as from 1
January 2009 onwards for participants who had signed it by that date, and from the date of
signature for those signing it later.

For a copy of the administrative arrangement, please see TAXUD website:
http://ec.europa.eu/taxation _customs/customs/procedural aspects/general/centralised clear
ance/index_en.htm

b) The Convention on centralised customs clearance concerning the allocation of national
collection costs retained when traditional own resources are made available to the EU
budget, was signed by the representatives of the Member States on the 10 March 20009.
This Convention also applies to Single Authorisations for release for free circulation as
defined in Article 1 (13) of Commission Regulation (EEC) No 2454/93, as amended by
Regulation 1192/2008, of 17 November 2008.

The Convention will enter into force once ratified by all Member States, but it can also be
applied before then between Member States which have completed the necessary
procedures and declared that they want to apply it already. For these Member States, the
Administrative Arrangement will then no longer apply. This Administrative Arrangement
will no longer apply when all the Member States have ratified the Convention.

¢) State of play on 1 May 2016:

The Convention on centralised customs clearance is ratified by most of the Member States
but the process is still ongoing. It is therefore unlikely that the Convention enters into force
on 1 May 2016 since, according to its Article 7(3), the last signatory Member State should
have to declare the completion of all the internal procedures 90 days before this date.

Therefore, till the Convention enters into force, any Member States may declare that it will
apply the Convention in its relations with those Member States which have made the same
declaration.

Or a prolongation of the administrative arrangements is recommended, as long as the
Convention does not enter into force. In this case, it is necessary to update the
administrative arrangement form in order to refer to the UCC/COM related acts and to be
applicable for the authorisations for centralised clearance granted after 1 May 2016.
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2.4.7. Combination with a standard declaration or a simplified declaration

According to Article 231 IA, CC can be used with the lodging of a standard declaration at
the SCO. It can also be a simplified declaration whether used on a regular basis or not.

Example: CC is authorised with a standard declaration but once every month, a
simplified declaration is lodged instead, without authorisation since it is not made
regularly.

Article 231 1A describes the different exchanges of messages between the SCO and the
PCO in order to control and/or release the goods (for further details see point 2.4.7).

For fiscal and statistical reasons and according to Articles 231 and 232 1A, the SCO shall
transmit the standard or the simplified declaration to the PCO and later on, any
amendments or invalidations of the customs declaration to the PCO after the release of the
goods.

To be noted: in case of a simplified declaration (or entry in the declarant’s records) the
supplementary declaration (and any amendments or invalidations) shall also be provided
to the PCO.

2.4.8. Case of combination of CC and EIDR with presentation notification and without
presentation notification

When CC is combined with EIDR authorisation with presentation notification, Articles
234, 235 and 236 1A shall apply.

In addition to these articles and for the case of presentation waiver granted in accordance
with Article 182(3) UCC, the authorisation holder has to fulfil the obligation laid down in
Acrticle 234(1)(f) 1A:

The authorisation holder shall ensure that the authorisation holder of the temporary
storage facilities has the information necessary to prove the end of the temporary storage.

It is therefore depending on the arrangement between the authorisation holders so that the
authorisation holder of the TS facilities can close TS in the PMS system (see point 2.3.7).
There is no need for such arrangements in those MS that have the facilitation with an
electronic release note.

In case of CC combined with EIDR and SA (three authorisations), where the
supplementary declaration is accessible to customs in the trader’s IT System, it is of the
responsibility of the supervising customs office to transmit the particulars of this
declaration to the customs office of presentation (Article 232(2) IA) for the purposes of
Surveillance, VAT and statistics.

2.4.9. External issues not harmonised
a) Statistics:

Extrastat legislation (Art. 7(2) Extrastat R.471/2009) lays down that "with implementation
of a mechanism for mutual data exchange by electronic means" the AMS should send, for
statistical purposes, the particulars of the customs declarations to the other Member State's
customs (which should then forward it to its national Statistical Office). The receiving
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Statistical Office would then use the forwarded data to produce extra-EU trade statistics
(and also the national ones).

One step forward with the upcoming CCI system and AES, compared to SASP
requirements, is that the authorisation holder should not have to be in contact anymore
with the statistical authorities of the PMS.

b) Requirements for import VAT:

The authorisation holder shall ensure that the payment is done properly in the appropriate
MS.

The participating MS’ requirements for submission of the import VAT data should be
included either within the authorisation or as an annex to the authorisation.

The VAT requirements should be clarified between the authorising MS and the
participating MS during the consultation procedure. The obligation of the authorisation
holder to obtain a VAT number or to appoint a fiscal representative in the participating
Member State should also be clarified during the consultation procedure so that the
applicant can comply with his obligation before the granting of the authorisation.

¢) Excise goods:

Centralised Clearance for excise goods is the centralisation of customs formalities
associated with the release for free circulation of excise goods. The release for free
circulation physically takes place in the Member State of Presentation, and therefore the
excise authorities in the Member State of Presentation need to be provided with the
necessary information by the Member State of Supervision in order to either impose excise
debt on the importer or their representative in the Member State of Presentation, or to
satisfy themselves that a draft e-AD submitted by a registered consignor is consistent with
the contents of the import declaration, if the intention is to release for free circulation in a
tax warehouse, or to start a movement under duty suspension in EMCS.

One possibility is that the registered consignor submits a draft e-AD in the MS of
Presentation and the excise authority obtains necessary data from the PCO to allow it to
cross-check. If the goods are to be released for home use the excise authorities equally
would need the data from the import declaration in order to calculate the excise duty due.
They might also need to signal to the PCO that they are OK with the payment of the
establishment of debt in a deferment account, so that this can be fed back to the SCO.

2.4.10. Drafting a control plan if applicable

According to Article 233(1) and (4) IA, a control plan is mandatory if CC is combined
with an authorisation for EIDR. In this case, the control plan specifies the sharing tasks
between the Authorising MS and the participant MS + between the SCO and the PCO as
referred to in Article 233(4) IA. The control plan for EIDR with the CC specificities is
always to be prepared by the AMS and communicated to the PMS.

It shall also take into account the P&R applicable at the place where the customs office of
presentation is located (see Annex Joint control plan).

In addition with the control plan for EIDR, some specific tables are/information is added
to it for sharing tasks between the MS and explaining how to proceed for instance with a
notification waiver.
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2.4.11. Procedural rules - Exchange of information (when all the IT systems of MS
involved in a particular authorisation are ready)

a) In case of standard and simplified declarations, the SCO will carry out an automated
risk analysis and the appropriate controls, in accordance with Article 179(3) UCC, based
on the customs declaration.

» The standard or simplified declaration is transmitted to the PCO with the results of the
related risk analysis.

» It shall inform the PCO that the goods can be released or that customs controls are
required.

» The PCO will carry out its own risk analysis according to national customs legislation and
other non-customs legislation for determining if own controls have to be carried out. If
yes, it shall inform the SCO that controls have to be performed so the release of the goods
cannot be granted immediately (Article 231(5) 1A).

» If not, it has to acknowledge any request for a control from the SCO (Article 231(6) 1A).

» It will perform the controls required by the SCO and/or its own controls and once done, it
will transmit any results to the SCO (Article 179(5) UCC).

» In accordance with Article 179(6) UCC, only the SCO can take the decision of the formal
release of the goods taking into account the results of the possible controls performed by
itself and/or by the PCO.

» It shall immediately inform the PCO of the release of the goods in accordance with Article
231(7) 1A

> Article 232/1/b 1A applies for submitting the supplementary declaration in case of
simplified declaration for fiscal and statistical purposes.

» In case of amendments or invalidations, they have to be communicated to the PCO in
accordance with art.232 IA.

At export, article 179(7) 1A the art is not correct — couldn't be neither from the UCC
specifies that the SCO shall also deal with ECS messages, exchanged with the declared
customs office of exit.

Therefore, it is up to the SCO to certify the exit of the goods to the declarant, in
accordance with Article 334 IA.

b) In case of EIDR, the notification of presentation is lodged at the SCO which will
decide whether a control has to be carried out based on the information received plus the
ones foreseen in the control plan.

It will transmit the notification of presentation with a possible request for control to the
PCO.

Article 231(5) to (7) 1A apply, except that an automated risk analysis may not be possible
on a transaction-based by the SCO nor by the PCO.

The steps 2) to 8) as for the standard or simplified declaration apply mutatis mutandis.
At export, the conditions of EIDR as laid down in Article 150(4) DA apply, bearing in

mind that in accordance with Article 1(16) IA, the customs office of export is the SCO in
case of CC.
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2.4.12. TDA aspects applicable till the IT systems are updated

a) Issuing procedure

Acrticle 229(4) 1A extends the periods of consultation by:

- 15 days for the AMS to communicate the application to the PMS and 15 days for the
PMS to communicate agreement or objections.

- 30 days for the decision to be taken once no agreement has been reached within 90 days.

Article 19 TDA states that till the Customs decision system is not in place, the MS shall
provide the list of applications and authorisations to the Commission, which shall store the
public information on CIRCA BC (only non-confidential data can be handed out).

Article 20 TDA specifies that an application can still be rejected by the AMS for
disproportionate administrative burden, as it existed in Article 253h (5) CCIP.

b) Control plan and external issues

According to Article 229(5) IA, a control plan with the CC specificities (see point 2.4.5) is
always to be prepared and communicated to the PMS during the transitional period,
whatever type of customs declaration is used.

The VAT and statistical aspects must be provided to each participating MS by the holder
of the authorisation. Each participating MS will compile information for its own national
purposes.

The Statistical information to be provided to EUROSTAT is of the responsibility of the
AMS which should transfer the appropriate information to its statistical office.

¢) Exchange of information between custom authorities

During the transitional phase, there is no common IT system in place for ensuring the
exchanges of information between the SCO and the PCO. Therefore, Article 18(2) TDA
states that the existing means of exchange used for SASP can remain as long as Article
179 UCC is respected.

Article 18(1) specifies that the customs authorities involved in the authorisation have to set
out the arrangements to ensure compliance with the necessary exchanges to control and/or
release the goods.

This does not imply an exchange of information for each and every operation before the
release of the goods but an agreement has to define how to deal with the release of the
goods taking into account the requirements of both the SCO and the PCO.

At export, a customs declaration can be lodged under EIDR until the AES is updated
accordingly.

2.4.13. Monitoring of the authorisation

In accordance with Article 230 IA, the authorisation has to be monitored by the customs
authority of the AMS. But the AMS can do so, only if there is a collaborative approach
with all the other customs authorities involved.
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Each customs authority should inform the AMS of any changes which may affect the
authorisation; and the AMS should immediately make available all relevant information at
its disposal, which is related to the activities of the authorisation holder to other MS
involved.

In the transitional period, the MS define the way they inform each other during the
consultation procedure.

2.5. New applications for self-assessment (SA)
2.5.1. Additional elements of definition

SA does not constitute a new or additional form or type of customs declaration but merely
a simplification that allows the ‘delegation’ of certain tasks of the customs authorities on
the EO.

When SA is used at the time of the placement of the goods under a customs procedure and
re-export, a customs declaration is required, it can be: either a standard, simplified
declaration or entry in the declarant’s records.

To be noted: EIDR with or without supplementary declaration waiver is not a prerequisite
for SA.

2.5.2. Conditions and criteria for granting the authorisation + points to be checked
during the pre-audit

According to Article 185(2) UCC, the applicant has to be an AEOC.

And the specific points to be checked depend upon the type of delegations requested by
the applicant (see point 2.5.3).

In the applications and authorisations, the EO should tick the delegation(s) he would like
to apply for.

To be noted: when self-assessment is authorised for a customs procedure for which entry
in the declarants' records is already granted, the operator has two different but
complementary authorisations — one for self-assessment and one for entry in the
declarant's records.

Forms:

As long as the UCC decision systems of the MS are not updated including: for new
applications and authorisations, article 2 DA states that the customs authority can define an
alternative data set, different from Annex A DA, taking into account the provisions of
paragraph 6.

In accordance with Art